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M NUTE ENTRY

SCOTTSDALE CI TY COURT
Cit. No. 010561
Charge: CT 1. DU
Crt 2. BAC OF .10 OR MORE WTHIN TWDO HOURS OF
DRI VI NG
CT 3. EXTREME DU
DOB: 08/ 30/55
DOC. 09/ 25/99
This Court has jurisdiction of this appeal pursuant to the
Arizona Constitution Article VI, Section 16, and AR S. Section
12-124(A) .
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This matter has been under advi senment since May 6, 2002
when the Court vacated oral argunment when counsel for Appell ant
failed to appear. This decision is made within 30 days as
required by Rule 9.8, Mricopa County Superior Court Local Rules
of Practice.

Appel  ant was arrested on Septenber 25, 1999 and charged
with Driving Wiile the Influence of Intoxicating Liquor, a class
1 m sdeneanor in violation of AR S. Section 28-1381(A)(1);
Driving with a Bl ood Al cohol Level in excess of .10, a class 1
m sdeneanor in violation of AR S. Section 28-1381(A)(2);
Extreme DU, a class 1 m sdeneanor in violation of AR S
Section 28-1382(A); and two civil traffic violations which are
not part of the instant proceedings. On April 19, 2001, the
charges were dism ssed without prejudice. The three m sdeneanor
charges were later refiled, and those charges are the subject of
this appeal. On Cctober 23, 2001, the case was submitted to the
trial court for a bench trial on a stipulated record. At the
conclusion of the trial, Appellant was found guilty of all three
charges. Appellant has filed a tinely Notice of Appeal in this
case.

Appel | ee argues that Appellant has failed to include the
entire record of all proceedings pertinent to Appellant’s claim
of a denial of his right to a speedy trial. Admttedly,
Appel l ant has failed to include any portions of the record
relating to the prior dismssal wthout prejudice. Appellant’s
argunents that the trial judge who dism ssed the case w thout
prejudice erred nust fail, as Appellant has failed to include
any portions of that record within the record on appeal in this
case. The lawin Arizona is well settled that an appellate
court must presune that a m ssing record supports the decision
made by the trial court.?

Appel l ee urges this Court to dismss the appeal; however,
Appel l ant al so argues that he was denied his right to a speedy

lewis v. Oiver, 178 Ariz. 330, 873 P.2d 668 (App. 1993).
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trial in this case, and this Court is able to review that |ega

i ssue de novo. The right to a speedy trial is guaranteed by
Article 11, Section 24 of the Arizona Constitution. Appel | ant
claims in this case that he was denied his right to a speedy
trial because the State noved to dismiss the original charges
W thout prejudice, and after their notion was granted, refiled
all of the charges against Appellant. Appellant argues that he
was prejudiced as the result of the delays in this case.
Appellant’s argunent relies upon several exhibits which are
attached to his menorandum  This Court cannot consider matters
which were not part of the trial court’s record. This Court
cannot consider “new evidence” in its disposition of an appeal
froma | ower court.

IT IS THEREFORE ORDERED striking all exhibits from
Appel | ant’ s nenorandum

Turning to Appellant’s <claim that he was severely
prejudiced by the delay of his trial because he suffered “severe

ram fications”, this Court notes that the term “prejudice”
refers to “legal prejudice” suffered by a Defendant as the
result of unr easonabl e  del ays in crimnal pr oceedi ngs.

Additionally, the trial court’s record does not support
Appel lant’s claimthat he was prejudiced in any way. Certainly,
it is Appellant’s responsibility to denonstrate prejudice
resulting from the unreasonable delay of his trial in order to
sustain his claim of a denial of his right to a speedy tria

under the Arizona Constitution.?

Since Appellant has been wunable to denonstrate |egal
prejudice as the result of delays of his trial, Appellant’s
argunents nust fail.

I T IS THEREFORE ORDERED affirm ng the judgments of gquilt
and sentences inposed by the Scottsdale City Court in this case.

2 See State v. Mendoza, 109 Ariz. 445, 511 P.2d 627 (1973).
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IT I'S FURTHER ORDERED renmanding this matter back to the

Scottsdale Gty Court for all further and future proceedings in
this case.
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